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ECONOMIC  ANALYSIS  OF  LAW 


All  references  to  "Posner"  are  to  Posner,  Economic  Analysis 
of  Law  (3rd  edition,  1985) 


WEEK  1 :  Introduction  to  Economic  Analysis  of  Law 


REQUIRED  READINGS 

(i)  Posner,  Chapter  1,  "The  Nature  of  Economic  Reasoning", 
pp .  3-18 

(ii)  Posner,  Chapter  2,  "The  Economic  Approach 
to  Law"  ,  pp .  19-27 

(iii)  Veljanovski,  The  New  Law  and  Economics  (1982), 

Chapter  2  pp.  5-16 

(iv)  Kitch  "The  Intellectual  Foundations  of  Law  and 
Economics",  (1983)  33  J.  Leg.  Ed.  184 

(v)  Michelman,  "Reflections  on  ...  the  Law  and  Economics 
Movement",  (1983)  33  J.  Leg.  Ed.  197 

(vi)  Hansmann,  "The  Current  State  of  law  and  Economics 
Scholarship"  (1983)  33  J.  Leg.  ed.  217 


SUPPLEMENTARY  REFERENCES 


Ackerman,  The  Marketplace  of  Ideas:  Comment  on  Posner",  (1981), 
90  Yale  L.J.  1131 

Aivazian  and  Callen,  "The  Coase  Theorem  and  the  Empty  Core", 

(  1981  )  24  J . of  Law  and  Econ  .  175 

Ackerman,  "Regulating  Slum  Housing  Markets  on  Behalf  of  the 
Poor:  Of  Housing  Codes,  Housing  Subsidies  and  Income 

Rredistribution  Policy"  (1971)  80  Yale  L.J.  1093 

Backhaus,  "Lawyers'  economics  v.  economic  analysis  of  law" 
(1979),  1  Munich  Social  Science  Review 

Baker,  "Starting  points  in  economic  analysis  of  law"  (1981) 

8  Hofstra  L.  Rev.  939 


Baker,  "The  Ideology  of  the  Economic  Analysis  of  Law",  5  Philo,  and 
Pub,  Affairs  3  (1975) 
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Bator,  "The  Anatomy  of  Market  Failure",  Quarterly  J.  of  Econ. 
(Aug.  58),  351. 

BeDchuK,  "The  Pursuit  of  a  Bigger  Pie:  Can  Everyone  Expect 
a  Bigger  Slice?"  (1980),  8  Hof stra  L .  Rev ,  671 

Becxer,  The  Economic  Approach  to  Human  Behaviour  (1976) 

Bowles,  Law  and  the  Economy  (Oxford:  Martin  RoDertson,  1982) 

Brenner,  "Economics  -  An  Imperalist  Science?"  (1980),  9  J  .  of 
Lega 1  Stud  .  17  9 

Brenner,  "Economics  -  Bad  Law",  60  Va .  L .  Rev .  483  (1974) 

Buchanan,  "Good  Economics  -  Bad  Law",  60  Va  L .  Re v .  483  (  1  974  ) 

Buchanan, "The  Institutional  Structure  of  Externality",  (1959) 

1 4  Public  Choice  69 

Buchanan  and  Tullock,  The  Calculus  of  Consent  (1962) 

Buchanan,  Tullock  and  Tollison,  Toward  a  Theory  of  the  Rent 
SeeKing  Society  (College  Station  Texas  A  &  M  Univ.  Press,  1~98 1  ) 

Burrows  and  Veljanovski  (eas.)  The  Economic  Approach  to  Law 
(London:  Butterworths,  1981) 

Calabresi,  "The  New  Economic  Analysis  of  Law:  Scholarship, 
Sophistry  or  Self-Indulgence?"  (1982),  68  Proc.  Brit.  Acad. 

85 

Calabresi,  "The  New  Economic  analysis  of  Law:  Scholarship, 
Sophistry  or  Self-indulgence  ( Lonaon :  Oxford  University  Press ) 

Carroll,  "Two  Games  that  Illustrate  Some  Problems  Concerning 
Economic  Analysis  of  Legal  Problems"  (1980)  53  S.  Cal.  L.  Rev. 
503 

Chapman,  "Law,  Morality  and  the  Logic  of  Choice:  An  Economist's 
View"  (  1  979  ),  29  U ,  of  Toronto  L.  J  .  114 

Chapman,  "Individual  Rights  and  Collective  Rationality: 

Some  Implications  for  Economic  Analysis  of  Law"  (1982),  10 
Hof stra  L .  Rev  .  45  5 

Chapman  and  Quinn,  "Efficiency,  Liberty,  and  Equality:  Three 
Ethical  Justifications  for  Regulatory  Reform" 

(  1  982  )  20  Qsgoode  Hall  L .  J .  512 


Coase,  "Economics  and  Contiguous  Disciplines",  7 
J.  Leg,  Studies  201  (1978) 


Coleman,  "Economics  and  the  Law:  A  Critical  Review  of  the 
Foundations  of  the  Economic  Approach  to  Law" 

(1984)  94  Ethics  649 

Coleman  "Efficiency,  Exchange,  and  Auction:  Philosophic 
Aspects  of  the  Economic  Approach  to  Law"  (1980)  68  Calif  L. 

Rev  .  221 

Coleman  "Efficiency,  Utility,  and  Wealth  Maximization" 

(1980),  8  Hofstra  L.  Rev.  509 

Coleman,  "The  Philosophic  Foundations  of  the  Economic  Analysis 
of  Law:  Coase,  Kaldor-Hicks  and  the  Auctioning  of  Entitlements 
mimeograph,  1979) 

Coursey  et.  al.,  "Natural  Monopoly  and  Contested  Markets:  Some 
Experimental  Results"  27  J .  Law  and  Econ .  91 

Diamond,  "Posner's  Economic  Analysis  of  Law",  5  Bell  Journal 
294  (1974) 

Dworkin,  "Is  Wealth  a  Value?  (1980),  9  J.  Legal  Stud .  191 

Goldberg,  "Commons,  Clark  and  the  Emerging  Post-Coasian  Law 
and  Economics",  10  J  .  E  .  I  .  87  7  (  197  6  ) 

Gordley,  "Equality  in  Exchange"  (1981),  69  Cal  if. L.  Rev.  1587 

Heilbroner,  "On  the  Limited  'Relevance'  of  Economics",  in 
Capitalism  T oday  (eds.  Bell  and  Kirstol,  1971). 

Heller,  "The  Importance  of  Normative  Decision-making:  The 
Limitations  of  Legal  Economics  as  a  Basis  for  a  Liberal 
Jurisprudence"  (1976),  Wisconsin  Law  Rev.  385. 

Heller,  "Is  the  Charitable  Exemption  from  Property  Taxation 
an  Easy  Case?  General  Concerns  about  Legal  Economics  and 
Jurisprudence"  in  Rubinfeld  ( e  d .  )  ,  Essays  on  the  Law  and 
Economics  of  Local  Governments  (Washington,  D.C.:  The  Urban 
Institute  1979). 

Hirsch,  Law  and  Economics:  An  Introductory  Analysis,  (New 
York:  Academic  Press,  1979). 

Hirshleifer,  "Economics  from  a  Biological  Viewpoint"  (1977), 

2 0  J .  of  Law  and  Econ  .  1 

Horowitz,  "Law  and  economics:  science  or  politics"  (1981), 
Hofstra  L  .  Rev.  905 

Keating,  "Standards  :  Implicit,  Explicit,  and  Mandatory"  (1981) 
19  Econ.  Inquiry  449 
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Kitch,  "Fire  of  Truth:  A  Remembrance  of  Law  and  Economics  at 
Chicago  1932-1970  (1983)  26  J.  of  Law  and  Econ  .  163 

Klevorick,  "Law  and  Economics  Theory:  An  Economist's  View", 

65  Am .  Ec .  Rev .  ,  Papers  and  Proceedings  237 

Komesar,  "In  Search  of  a  General  Approach  to  Legal  Analysis: 

A  Comparative  Institutional  Alternative"  (1981)  79  Mich.  L.  Rev. 
1350 

Krier,  "Book  Review",  122  U .  Pa .  L .  Re v .  1664  (1974) 

Kronman,  "Wealth  Maximization  as  a  Normative  Principle"  (1980), 

9  J  .  of  Leg .  Stud .  22  7 

Leff  "Economic  Analysis  of  Law:  Some  Realism  About  Nominalism", 
60  V a  L.  Rev.  451  (1974) 

Leff  and  Buchanan,  "Commentaries  on  Richard  A.  Posner's 
Economic  Analysis  of  Law"  (  1  974  ),  60  V a .  L .  Re v .  451 

Lekacham,  "Law  and  Economics",  4  J  ,  E .  I  .  23  (  1  976) 

Liebhafsky,  "Price  Theory  as  J u r i s pr u de n ce :  Law  and  Economics, 
Chicago  Style",  10  J  .  E  .  I  .  23  (  1  97  6) 

Lovett,  "Economic  Analysis  and  Its  Role  in  Legal  Education", 

25  J.  Legal  Ed.  385  (1973) 

MacCormick,  "Adam  Smith  on  Law"  (Symposium  International 
Perspectives  of  J u r  i  s pr uden c e  )  (1981),  15  V  a  1  .  U.  L.  Rev.  243 

MacNeil,  "Economic  Analysis  of  Contractual  Relations:  Its 
Shortfalls  ana  the  Need  for  a  "Rich  Classificatory  Apparatus" 
(1981),  75  Nw.  U.  L.  Rev.  1 U 1 8 

M  a  n  n  e  ( e  d  .  )  ,  The  Economics  of  Legal  Relationships  ,  (St.  Paul: 

W  e  s  t  1  9  7  5  ) 

Markovits,  "Legal  Analysis  and  the  Economic  Analysis  of 
Allocative  Efficiency:  A  Response  to  Professor  Posner's  Reply", 
(  1  983  )  1  1  Hof s  tra  Law  Rev .  66  7 

Markovits,  "Law  and  Economic  Theory"  [unpublished  manuscript, 

1  982  ] 

Markovits,  "Causes  and  Policy  Significance  of  Pareto  Resource 
Misallocation:  A  Checklist  for  Micro-economic  Policy  Analysis", 

28 

Markovits ,  Stan  L .  Rev .  1  (1975) 
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Markovits,  "A  Basic  Structure  for  Microeconomic  Policy 
Analysis  in  our  Worse-Than-Second-Best  World:  A  Proposal  and 
Related  Critique  of  the  Chicago  Approach  to  the  Study  of  Law 
and  Economics",  [1975]  Wisconsin  L.  Rev.  950. 

McKenzie  and  Tullock,  The  New  World  of  Economics  (1975) 

Mercuro  and  Ryan  ed.,  Law,  economics  and  public  policy 
(Greenwich  Conn:  Jai  Press) 

Michelman,  "Politics  as  Medicine:  On  Misdiagnosing  Legal 
Scholarship"  (  1  981  ),  90  Yale  L,  J  .  1224. 

Michaelman,  "A  Comment  on  'Some  Uses  and  Abuses  of  Economics 
in  Law1"  (  1  978  ),  46  U .  Chi.  L .  Re v .  307. 

Michelman,  "Norms  and  Normativity  in  the  Economic  Theory  of 
Law",  62  Minnesota  L.  Rev.  1015  (1978) 

Mi  shan,  "Pareto  Optimality  and  the  Law",  19  Oxford  Econ.  Papers 
(N.S.  )  255  (  1  967  )  . 

Nutter,  "On  econo  in  ism"  (1979),  22  J.  of  Law  and  Econ.  263. 

Ogus,  A. I.  and  C.  Veljanovski  ed.  Readings  in  the  Economics 
of  Law  and  Regulation  (Oxford  University  Press  1984) 

Ogus,  "Economics,  Liberty  and  the  Common  Law"  (1980),  18  J . 

Soc  .  Pub  .  L  .  Tchrs .  42 . 

Ogus,  "Social  Costs  in  a  Private  Law  Setting"  (1983)  3 
International  Review  of  Law  and  Economics  27 . 

0  k  u  n  ,  Equality  and  Efficiency,  The  Big  Tradeoff  (  1  9  7  5  ). 

Oliver,  Law  and  economics:  an  introduction,  (London:  Allen 
and  Unwin,  1979). 

Pejovich,  "Law  as  a  Capital  Good"  In  Sirkin  (ed.)  Lexeconics, 
the  interaction  of  law  and  economics  (Boston:  M.  Nijnoff, 

1981  )  . 

u — 

Polinsky,  "Economic  Analysis  as  a  Potentially  Defective 
Product:  A  Buyers  Guide  to  Posner's  Economic  Analysis  of  Law" 

(1974),  87  Harv.  L.  Rev.  1655. 

Posner  "The  Present  Situation  in  Legal  Scholarship"  (1981), 

90  Yale  L.J.  1113. 

Posner,  The  Economics  of  Justice  (Cambridge:  Harvard  University 
Press,  1981). 

Posner,  "The  Value  of  Wealth:  A  Comment  on  Dworxin  and  Kronman" 
(1980),  9  J.  of  Legal  Stud.  243. 
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Posner,  "Some  uses  and  abuses  of  economics  in  law"  (1979),  46 
U .  Chi.  L .  Rev,  281. 

Posner,  " U t i 1 i t ar i an i am ,  economics,  and  legal  theory"  (1979), 

8  J .  of  Lega 1  Stud .  103. 

*  Posner,  "The  Economic  Approach  to  Law",  53  Tex  L.  Rev.  757 
(  1  97  5  ) . 

Posner,  "Economic  Justice  and  the  Economist",  33  Public  Interest 
109  (1973). 

Prichard,  Trebilcock  and  McDonald,  "Selected  Bibliography: 
Economic  Analysis  of  Commercial  Law"  in  Ziegel,  (ed.). 
Proceedings  of  the  Seventh  Annual  Workshop  on  Commercial  and 

Consumer  Law  (1979),  pp.  153-164. 

Renner,  Institutions  of  Private  Law  and  Their  Social  Function 
(  1  949). 

Rizzo,  "Uncertainty,  SuDjectivity  and  the  Economic  Analysis 
of  Law"  in  Rizzo  (ed.),  Time,  Uncertainty  and  Disequilibrium 
(Lexington,  Mass:  D.C.  Heath,  1979)  at  81. 

Rizzo,  "The  Mirage  of  Efficiency"  (1980)  8  Hofstra  L.  Rev. 

641  . 

Ros e-Acxerman ,  "Social  Services  and  the  Market"  1983  83  Columbia 
L.R.  1405. 


Rowley,  "Social  Sciences  and  Law:  The  Relevance  of  Economic 
Theories"  (1981)  1  Oxford  J.  of  Legal  Studies  391. 

Rubin,  "Predictability  and  the  Economic  Approach  to  Law:  A 
Comment  on  Rizzo"  (1980),  9  J.  of  Legal  Stud.  319. 

Samuels,  "  Introduct  ion :  Commons  and  Clark  on  Law  and 
Economics",  10  J  .£.  I  .  7  43  (  1  976  ). 

Samuels,  "  I  nter re  1  at  i  ons :  Commons  and  Clark  on  Law  and 
Economics",  14  J.  Law  &  Econ.  43  5  (  1  97  1  ). 

Samuels,  "Law  and  Economics:  Introduction"  7  J  ,  E  .  I  .  535  (  1  973  ). 

Samuels,  " Legal -Economic  Policy:  A  Bibliographical  Survey", 

58  Law  Lib .  J .  96  (  1  973  ). 


Samuels,  "Law  and  Economics: 
66  Law  Lib.  J .  96  (1973). 


A  Bibliographical  Survey,  1965-1972", 
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Samuels  and  Schmid  (ed.),  Law  and  Economics:  An  Institutional 
Pers  pect  i  ve  ,  (Boston:  M.  Nijhoff  Pub.,  1981). 

Schmid,  Property.  Power  and  Public  Choice:  An  Inquiry  into  Law  and 
Economics,  (New  York:  Prager  Special  Studies,  1978). 

Schelling,  "On  the  Ecology  of  Micromotives",  25  Public  Interest 
59  (1971). 

Shavell,  "A  Note  on  Efficiency  vs.  Distributional  Equity  in  Legal 
Rulemaking:  Should  Distributional  Equity  Matter  Given  Optimal 

Income  Taxation?"  (1981)  71  Amer.  Econ.  Rev.  Papers  &  Proc,  414. 

Siegan  (ed.),  The  Interaction  of  Economics  and  the  Law ,  (Lexington, 
Mass:  Lexington  Books,  D .  C .  Heath  &  Co . ,  197  7  ). 

Sirkin  (ed.),  Lexeconics,  the  interaction  of  law  and  economics , 
(Boston:  Martinus  Nijhoff,  1981). 

Solow,  "Science  and  Ideology  in  Economics",  in  Capitalism  Today 
(eds.  Bell  and  Kirstol,  1971). 

Soper,  "On  the  Relevance  of  Philosophy  to  Law:  Reflection  on 
Ackerman's  ’Private  Property  and  the  Constitution'"  (1979),  79 
Col  urn  L .  Rev .  44 . 

Stigler,  "Wealth,  and  Possibly  Liberty"  (1978),  7  J .  of  Legal 
Stud  . 

Stigler,  "The  Law  and  Economics  of  Public  Policy:A  Plea  to  the 
Scholars",  1  J.  Leg  Studies  1  (1972). 

Strasser,  Bard,  and  Arthur,  "A  reader's  guide  to  the  uses  and 
limits  of  economic  analysis  with  emphasis  on  corporation  law" 
(1982),  33  Mercer  L.  Rev.  571. 

Thurow,  "Toward  a  Definition  of  Economic  Justice",  31  Public 
I  nteres  t  56  (  1  973  ). 

TrebilcocK  and  Prichard,  "Economic  Analysis  of  Commercial  Law" 
in  Ziegel  (ed.),  Proceedings  of  the  Seventh  Annual  Workshop  on 
Commercial  and  Consumer  Law  (1979)  pp.  111-119. 

Tribe,  "Policy  Science"  Analysis  or  Ideology",  2  Philo,  and  Public 
affairs  66  (  1  972  )  . 

Tull ock,  The  Logic  of  the  Law  (1971).  Tullock,  "Welfare  and  the 
Law"  (1982)  2  International  Review 
of  Law  and  Economics  151 


Turvey,  "On  Divergencies  Between  Social  Cost  and  Private  Cost", 
30  Economica  309  (1963). 
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Veljanovski,  "The  New  Law-and-Economi cs  (Oxford:  SSHRC  Centre 
for  Socil-Legal  studies,  1982). 

VeljanovsKi,  "Wealth  Maximizatuion,  Law  and  Ethics  -  on  the  Limits 
of  Economic  Efficiency"  (1981),  1  Int'l  Rev,  of  L.  and  Econ.  5. 

Veljanovski,  "The  economic  approach  to  law:  A  critical 
introduction"  (1980),  7  Brit.  J .  L .  and  Soc'y  158. 

Weinrib,  "Utilitarianism.  Economics,  and  Legal  Theory"  (1980), 

30  U  .  Toronto  L.J.  307. 

Williams,  "Collaboration  Between  Economists  and  Lawyers  in  Policy 
Research,  13  J.  of  Society  of  Public  Law  Teachers  212  (1975). 

Williams,  "The  Static  Conception  of  the  Common  Law:  A  Comment" 
(1980),  9  J.  of  Legal  Stud.  277. 


WEEK  2 :  Property  Rights  and  the  Coase  Theorem  #1 
REQUIRED  READINGS 

i)  Posner,  Chapter  3,  "Property",  pp.  29-78 

i  i  )  ?  o  1  i  n s  k y  ,  An  Introduction  to  Law  and  Economics,  (  1  983) 

C  h .  3  pp.  11-14  " 

iii)  Coase,  "The  Problem  of  Social  Cost",  3  J.  Law  &  Econ. 

1  (1963),  pp.  1-28. 


WEEK  3 :  Property  Rights  and  the  Coase  Theorem  #2 
REQUIRED  READINGS 

i)  Polinsky,  An  Introduction  to  Law  and  Economics  (1933) 
Chapter  4,  pp.  15-24. 

ii)  Calabresi  and  Melamed,  "Property  Rules,  Liability  Rules  and 
Inalienability"  One  View  of  the  Cathedral",  85  Harv.  L. 

Rev . 1089  (1972) 


Miller  v .  Jackson  [1977]  3  W.L.R.  20  (C.A.) 


iii) 
i  v) 


Spur  Industries  v .  Del  E.  Webb  ,  494  p.  2d  700  (1972) 
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SUPPLEMENTARY  REFERENCES  (WE£K  2  and  3) 

Ackerman,  Economic  Foundations  of  Property  Law  (1975) 

Ackerman,  Private  Property  and  the  Constitution  (1977) 

Agnello  and  Donnelley,  "Regulation  and  the  Structure  of  Property 
Rights:  The  Case  of  the  U.S.  Oyster  Industry"  6  Research  in 

Economics  and  Law  267 

Anderson  and  Hill,  "The  Evolution  of  Property  Rights:  A  Study 
of  the  American  West",  18  J.  Law  and  Econ.  163  (1975). 

Atiyah,  "Liability  for  Railway  Nuisance  in  the  English  Common 
Law:  A  Historical  Footnote"  XXIII  (1)  J.  of  Law  and  Econ.  191 

(April  1980) 

Ault  and  Rutman,  "The  Development  of  Individual  Rights  to  Property 
in  Tribal  Africa"  J .  of  Law  and  Econ .  (April  1979)  163-182. 

Baird,  D.  "Notice  Filing  and  the  Problem  of  Ostensible  Ownership" 
12  J.  Legal  Stud.  53  (1983) 

Baird  and  Jackson,  "Information,  Uncertainty,  and  the  Transfer 
of  Property,  13  J .  Lega I  Stud .  299  (  1  984  ) 

Baird  and  Jackson,  "Possession  and  Ownership:  An  Examination 
of  the  Scope  of  Article  9"  (1983),  35  Stanford  L .  R.  175. 

Beck,  "Competition  for  Patent  Monopolies"  (1981),  3  Research  in 
L  .  and  Econ  .  9 1 

Berger,  "A  Policy  Analysis  of  the  Taking  Problem",  49  N . Y  .  U  .  L . R . 
165  (1974) 

Blume,  Rubinfeld  and  Shapiro,  "The  Taking  of  Land:  When  Should 
Compensation  Be  Paid?  (1984)  99  Quarterly  J.  of  Economics  71 

Brown  and  Holahan,  "Taxes  and  Legal  Rules  for  the  Control  of 

Externalities  when  there  are  Strategic  Responses"  (1980),  9  J_. _ o_f 

Legal  Stud .  16  5. 

Buchanan,  "Rent  Seeking,  Noncompensated  Transfer,  and  Laws  of 
Succession"  (1983)  26  J.  of  Law  and  Eco.  71 

Buchanan,  "The  Coase  Theorem  and  the  Theory  of  the  State",  13 
Natural  Resources  J.  579  (1973) 

Buchanan  and  Faith,  "Entrepreneurship  and  the  Internalization 
of  Externalities"  (1981),  24  J.  of  Legal  Stud.  95. 
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Bulkley,  "Property  Rights  and  the  Efficient  Development  of  Minerals 
on  the  Ocean  Floor"  (1981),  3  Research  in  L  and  Econ.  143. 

Burrows,  "Nuisance,  legal  rules  and  decentralized  decisions: 

A  different  view  of  the  cathedral  crypt",  in  Burrows  and 
Veljanvoski,  (eds.)  The  Economic  Approach  to  Law  (London: 
Butterworths ,  1981) 


Burrows,  "The  Economic  Theory  of  Pollution  Control",  (Oxford: 
Martin  Robinson,  1979) 

Burrows,  "On  External  costs  and  the  Visible  Arm  of  the  Law",  22 
Oxford  Economic  Papers  39  (1970) 
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